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2             P R O C E E D I N G S

3 Whereupon,

4                  SAM HEITNER,

5 called as a witness, after having been first

6 duly sworn, testified as follows:

7                  EXAMINATION

8 BY MS. GOETZ:

9        Q.     Can you tell us your name.

10        A.     Samuel Heitner.

11        Q.     And what's your current

12 employment position?

13        A.     I am senior vice president at

14 Chlopak, Leonard, Schecter & Associates, and

15 director of the U.S. Champagne Bureau.

16        Q.     Approximately how long have you

17 held that position?

18        A.     I have been senior vice

19 president at Chlopak, Leonard, Schecter &

20 Associates both from 2000 to 2004 -- excuse

21 me.  From 2000 to 2004 I was managing

22 director at Chlopak, Leonard, Schecter &

23 Associates.  I have now also been senior vice

24 president at Chlopak, Leonard, Schecter &

25 Associates since 2011.
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2               I have been director of the

3 U.S. Champagne Bureau since 2004 and have

4 worked on this issue for CHAMPAGNE since

5 early 2003.

6        Q.     And what is -- what does your

7 firm do?

8        A.     Chlopak, Leonard, Schecter &

9 Associates is a strategic communications firm

10 with a variety of clients in public affairs,

11 international relations and strategic

12 communications, both domestic and

13 international.

14        Q.     And before you worked there,

15 what did you do?

16        A.     From 1993 to 1999 I held a

17 variety of positions at Greer, Margolis,

18 Mitchell, Burns and Associates (GMMB), where

19 I worked on a wide variety of political and

20 issue campaigns.

21               From 1999 to 2000 I was in the

22 communications department at Varsity Books

23 before commencing my work in 2000 at Chlopak,

24 Leonard, Schecter & Associates.

25        Q.     And what's your educational
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2 background?

3        A.     I have -- I graduated from

4 Middlebury College in Vermont with a major in

5 political science.

6        Q.     You mentioned the Champagne

7 Bureau.  What is the Champagne Bureau?

8        A.     The Champagne Bureau is the

9 U.S. representative of the Comite

10 Interprofessionnel du Vin de Champagne, which

11 is the appellation of CHAMPAGNE, representing

12 15,000 -- over 15,000 growers and over 300

13 houses in the United States.

14        Q.     And is that sometimes referred

15 to as the CIVC?

16        A.     The Comite Interprofessionnel

17 du Vin de Champagne is sometimes referred to

18 as the CIVC.  It is also referred to as the

19 Comite Champagne.

20        Q.     What are the goals or

21 objectives of the Champagne Bureau?

22        A.     The CIVC has 14 bureaus around

23 the world, providing representation in

24 different countries.  The United States

25 bureau is mandated with the mission of
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2 promoting the CHAMPAGNE name, educating

3 Americans about CHAMPAGNE, the CHAMPAGNE

4 appellation, and protecting the CHAMPAGNE

5 name on U.S. wines -- on wines sold in the

6 United States.

7        Q.     And, as director, what does

8 your work generally entail?

9        A.     As director of the

10 U.S. Champagne Bureau, I am involved in a

11 wide variety of activities, including media

12 relations, consumer education, trade

13 outreach, market research, international

14 relations and relations with both the U.S.

15 industry and the U.S. Government.

16        Q.     And as part of that work, do

17 you periodically review and analyze reports

18 and other materials about the wine industry

19 and about CHAMPAGNE in particular?

20        A.     I certainly do.  Over the last

21 eight or nine years in which I've been in the

22 position, I've become an expert on

23 CHAMPAGNE's role in the U.S. economy,

24 CHAMPAGNE's role in the wine trade, and

25 consumer perceptions of CHAMPAGNE wines and
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2 sparkling wines in general.

3        Q.     You mentioned the appellation

4 of origin CHAMPAGNE.  Can you tell us what

5 that is?

6        A.     The CHAMPAGNE appellation is

7 located about 90 miles northeast of Paris.

8 It is a clearly delineated region in which

9 only -- in which the grapes that produce

10 CHAMPAGNE can be grown only in clearly

11 delineated plots within the appellation.

12               Outside or as part of that

13 appellation, there is also a production zone

14 in which the wines may be produced, pressed,

15 manipulated, stored before being shipped out

16 of the region.  Only when they have followed

17 the strict regulations set put by the CIVC

18 for everything from the planting of the

19 grapes to the picking of the grapes to the

20 multiple steps of production and storage are

21 they allowed to bear the name CHAMPAGNE.

22               The appellation is also

23 representative of the general community in

24 that it has -- all of the people of the

25 region are deeply committed to the quality of
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2 the wines and the protection of the

3 CHAMPAGNE.

4        Q.     So it's not the case that any

5 sparkling wine producer can call itself

6 CHAMPAGNE, using the appellation of origin,

7 correct?

8        A.     The CHAMPAGNE appellation

9 requires that the grapes come from Champagne,

10 within the carefully delineated plots of

11 CHAMPAGNE, they follow the multiple steps of

12 regulations and administration, all designed

13 to ensure consumers' understanding that a

14 wine of quality comes from Champagne and

15 protecting the CHAMPAGNE quality and --

16 before it can carry the CHAMPAGNE name.  So

17 no wine that is made from grapes outside of

18 Champagne or does not follow those strict

19 rules and regulations can bear the CHAMPAGNE

20 name.

21               There are over 3 billion

22 bottles of sparkling wine sold in the world

23 every year, approximately, depending on

24 harvest size.  Approximately 300 million come

25 from Champagne.  And, therefore, we like to
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2 say that CHAMPAGNE only comes from Champagne,

3 France.

4        Q.     Is one of the functions of the

5 CIVC to protect the appellation of origin,

6 CHAMPAGNE?

7        A.     One of the multiple functions

8 of CIVC is -- and it's clearly delineated in

9 its mission -- is to protect the CHAMPAGNE

10 name.  That protection includes within the

11 appellation and the rules and regulations

12 that I've already described, but also

13 includes protecting the CHAMPAGNE name

14 worldwide.

15        Q.     What is the protection afforded

16 to the appellation of origin CHAMPAGNE

17 worldwide?

18        A.     Based upon the rules and

19 regulations of CHAMPAGNE and, therefore,

20 outlined under French law and European Union

21 law, only wines that come from this region

22 and follow the appellation regulations can

23 bear the CHAMPAGNE name; therefore, all

24 countries that recognize those laws afford

25 the same protection to the CHAMPAGNE name.
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2 This now includes over 70 international

3 countries and is growing.

4               This is largely because

5 CHAMPAGNE has for hundreds of years been a

6 wine of export.  And, therefore, as it has

7 been exported around the world, the name has

8 always been associated with celebration,

9 quality, extraordinarily luxurious

10 positioning; and, therefore, most world

11 leader countries have protected the name so

12 that the -- in recognition of that unique

13 positioning, as well as in recognition of the

14 local AOC U.S. -- AOC EU wine laws.

15        Q.     So would you say that the

16 CHAMPAGNE name enjoys extensive protection

17 across many countries in the world?

18        A.     Yes.  CHAMPAGNE enjoys

19 extensive protection in countries all around

20 the globe, and that protection is both

21 longstanding in many countries, but in other

22 countries it is also a growing trend.

23        Q.     Approximately how long has

24 there been this protection for the

25 appellation of origin CHAMPAGNE in France?
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2        A.     Champagne is itself an historic

3 district in France with various changes of

4 province and administration since the 1700s.

5 Champagne itself has been broken into a

6 number of other jurisdictions, but the

7 CHAMPAGNE name has in -- French society

8 always held onto that name, and so you could

9 trade that protection.

10               Back well before the 1700s, in

11 fact, it was -- has been cited in -- being

12 used in the coronation of kings in France

13 back into the 1200s, and that legal

14 protection has moved forward through multiple

15 international and domestic laws and treaties

16 since that -- since that time.

17        Q.     Does the CIVC engage in legal

18 actions to protect the CHAMPAGNE name?

19        A.     The CIVC, when required,

20 engages in multiple legal actions to protect

21 the CHAMPAGNE name domestically, inside the

22 EU, and worldwide.

23        Q.     In your view, what is the

24 danger of not rigorously protecting the

25 CHAMPAGNE name?
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2        A.     When consumers purchase a

3 bottle of wine, they cannot smell it, they

4 cannot touch it, it is not like a cantaloupe

5 or a fruit.  It is a bottle of wine on which

6 the label provides all of the information to

7 the consumer.

8               You cannot find out if there is

9 something wrong with the wine if it does not

10 match your expectations until you've taken it

11 home and opened it or it's been served in a

12 restaurant and opened it.  Therefore, the

13 label name CHAMPAGNE is integral to the

14 consumer's understanding of the product they

15 are about to purchase; and, therefore, I

16 believe that the campaigns to protect the

17 CHAMPAGNE name ensure that it is distinct in

18 the consumer's mind no matter whether they

19 purchase the wine in France, in Mexico, the

20 United States, any place around the world,

21 that they understand the province of that

22 wine and that it exclusively comes from

23 Champagne.

24               In addition, within the larger

25 wine world, the idea that where your wine
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2 comes from, the location in which the grapes

3 are actually grown is integral to the

4 appreciation of the wine and understanding of

5 the connection with the wine.

6               In French, this is called a

7 term called terroir -- T-E-R-R-O-I-R -- that

8 brings this essence to life.  But at the end

9 of the day, whether you speak French or you

10 don't speak French, the idea that location

11 where your wine comes from is integrally

12 important to all wine producers and wine

13 consumers.

14        Q.     And has that idea been embraced

15 in the United States?

16        A.     The idea has been embraced in

17 the United States by the U.S. wine industry,

18 by U.S. regulations under the

19 characterization of the creation of the AVA

20 system, and most importantly, by U.S.

21 consumers and U.S. wine trade, the people who

22 serve wine to people, in understanding that a

23 cabernet sauvignon from Napa Valley will be

24 different than a cabernet sauvignon from

25 Washington State or a cabernet sauvignon from
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2 the central valley of California.  And the

3 idea that location impacts the taste of the

4 wine, the product that the consumer will look

5 at is integral to the growth of the U.S.

6 wine -- the premium market of the U.S. wine

7 industry over the last 30 years.

8        Q.     And can you describe the sort

9 of legal protection that the AOC CHAMPAGNE

10 gets in the United States?

11        A.     CHAMPAGNE is protected

12 exclusively for wines from Champagne, and

13 that protection has recently been codified

14 due to an act of Congress based on the

15 EU/U.S. wine agreement.  It's something that

16 has been protected for a long time, but now

17 is exclusively for the wines that come from

18 Champagne.

19               There is an exception, a

20 grandfather clause, that allows those to use

21 the term CHAMPAGNE with another term next to

22 it, but that exclusivity is an integral part

23 of the protection that CHAMPAGNE enjoys in

24 the United States, and is a symbol of the

25 growing trend of protection of the name in
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2 the U.S.

3               And the market has responded to

4 this protection.  There are more and more

5 sparkling wine on the market in the United

6 States that show their unique and distinct

7 location, whether it is CHAMPAGNE or whether

8 it is cava or whether it is prosecco or an

9 American sparkling wine.

10        Q.     And are CIVC and other groups

11 engaged in active efforts to gain still

12 greater protection for the AOC CHAMPAGNE?

13        A.     The CIVC is actively educating

14 American consumers, promoting CHAMPAGNE in

15 the unique location and seeking to protect

16 the CHAMPAGNE name in the U.S. market.  This

17 is important for all from Champagne, but it's

18 also important for all in the U.S. wine

19 industry, as the premium category and the

20 idea of location continues to prosper and

21 grow.

22        Q.     And does the CIVC bring legal

23 proceedings or actions in the United States

24 to protect the CHAMPAGNE name?

25        A.     Champagne has been active
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2 legally in the United States to protect the

3 CHAMPAGNE name.  Those legal actions have

4 also been supported or strengthened by an

5 extensive communications campaign, educating

6 the retail and trade about the importance of

7 location, the unique nature of CHAMPAGNE, a

8 media campaign that has engaged U.S.

9 consumers, as well as extensive promotion and

10 advertising.

11        Q.     In this proceeding, the

12 opposition to the registration of the mark

13 CHAMPARTY is an example of one of those legal

14 actions that CIVC has undertaken, correct?

15        A.     Correct.

16        Q.     What's your understanding about

17 the reputation of CHAMPAGNE in the United

18 States?  You touched on this a little bit

19 before, but tell us more.

20        A.     I've seen and studied the U.S.

21 market for quite a while, and CHAMPAGNE has a

22 unique position in the U.S. market in that it

23 is associated with high-quality sparkling

24 wine, premium positioning, luxury

25 positioning, and it has always been or it is,
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2 in the United States, associated with the

3 finer moments in life, celebration and high,

4 high quality in the minds of the consumer,

5 the trade and the retail staff.

6               This goes across the board in

7 purchasing decisions, in placement of

8 CHAMPAGNE in prime or premium locations in

9 U.S. wine stores, online, and enjoying

10 greater and greater presence in -- on wine

11 lists, wine by the glass at bars, et cetera.

12        Q.     How many bottles of CHAMPAGNE

13 have been imported into the United States,

14 say, in 2011?

15        A.     The growth of the number of

16 bottles imported into the United States has

17 been impressive over the last 30, 40 years.

18 As more and more Americans drink wine, more

19 and more bottles of CHAMPAGNE have been

20 imported into the United States.

21               In 2011, 19 -- more than

22 19 million bottles of CHAMPAGNE were imported

23 into the United States, continuing a general

24 long-term trend of growth in the U.S.

25        Q.     What sales channels is
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2 CHAMPAGNE sold in in the United States?

3        A.     CHAMPAGNE is sold in a wide

4 variety of channels, from the high-end wine

5 store to online to some supermarkets, some

6 local stores, general product stores, as well

7 as in duty-free shops in airports, ships,

8 ports, et cetera.

9        Q.     And liquor stores?

10        A.     Liquor stores would be included

11 that, absolutely.  As you know, the United

12 States has multiple distribution networks and

13 has multiple state regulations that impact

14 how consumers are given access to wine and,

15 therefore, whether it's a high-end restaurant

16 or a liquor store or a quality wine store or

17 supermarket, it's often driven by that

18 distribution network.  For example, in

19 Pennsylvania you can only sell in a liquor

20 store that is run by the state.

21        Q.     And are these sales channels

22 roughly the same channels used to sell other

23 types of sparkling wines and other wines?

24        A.     Most wines and most sparkling

25 wines are sold in exactly the same channels
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2 as CHAMPAGNE is sold in the United States.

3 There is not much variety in the number of

4 places in which an American will see most

5 sparkling wine, CHAMPAGNE or general wines.

6 That includes online as well.

7        Q.     Where would you say the typical

8 consumer buys a bottle of CHAMPAGNE?

9        A.     The typical consumer can buy a

10 bottle of CHAMPAGNE in a multitude of

11 locations, whether they are liquor stores or

12 wine stores or online or, frankly, more

13 recently you'll see it in supermarkets or the

14 store on the corner.

15               Part of the growth of CHAMPAGNE

16 in the U.S. market has been a much heralded

17 growth on the luxury of high end; yet, in

18 reality, there is also CHAMPAGNE in a wide

19 variety of -- in most stores that sell wine.

20        Q.     In liquor stores, wine stores

21 and grocery stores, for example, where and

22 how is CHAMPAGNE sold within those stores?

23        A.     We work very hard to try to

24 ensure that the consumer has CHAMPAGNE

25 available to them when they decide to
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2 purchase it.  The reality of American

3 shelving practice is that sparkling wines are

4 often mixed together, and CHAMPAGNE will be

5 in among sparkling wines or immediately next

6 to other sparkling wines.

7               And as wine consumption has

8 increased, we have noticed an even greater

9 breakdown amongst the -- on the shelves.  So

10 a still wine, a sparkling wine, a sparkling

11 wine that comes from Champagne and is labeled

12 as CHAMPAGNE will often be in the same exact

13 view for the U.S. consumer when they approach

14 the wines.

15               Online, this situation is even

16 more a reality, in which one will see

17 multiple bottles in the same screen shot or

18 in the same store, so that sparkling wines

19 and still wines, and sparkling wines

20 including CHAMPAGNE, are sold often right

21 next to each other.

22        Q.     And what about in

23 restaurants --

24        A.     Wine lists --

25        Q.     -- or bars?
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2        A.     -- are more and more an area in

3 which CHAMPAGNE, sparkling wines are brought

4 to the consumer, and they are very often

5 shown side by side, or in a direct straight

6 line vertically.

7               At bars, it's often up to the

8 consumer to ask, but if it's wine by the

9 glass is where it's served, sparkling wine

10 and CHAMPAGNE and still wines will be handed

11 out in very close proximity, and they're sold

12 as equal products.

13        Q.     In terms of advertising in the

14 United States, how is CHAMPAGNE generally

15 advertised in the United States and by whom?

16        A.     The CHAMPAGNE houses market

17 their CHAMPAGNE in magazines, radio, online.

18 Grower producer champagnes are making more

19 and more inroads in the U.S. and, therefore,

20 they are also taking advantage of some of

21 those opportunities.  They're also promoted

22 in bars or in general areas where consumers

23 may be, in postcards and other marketing

24 materials.

25               In addition, online banner ads
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2 are becoming a larger and larger portion of

3 marketing that we have seen in the United

4 States.  And I would also -- I would add

5 billboards to that as well.

6        Q.     So magazines, online,

7 billboards, sometimes newspapers?

8        A.     Correct.  Newspapers are both

9 advertising from the producer, but are

10 also -- often advertising from the wine

11 retailer will include CHAMPAGNE, sparkling

12 wines, still wines in newspaper

13 advertising -- very much a situation in which

14 all of the wines that are available are on

15 special, are on sale, are put together in

16 very small print together.

17        Q.     And in terms of advertising by

18 the CHAMPAGNE houses, first, could you just

19 tell us the name of some of the major

20 CHAMPAGNE houses?

21        A.     Some of the major CHAMPAGNE

22 houses you'll see advertising in the United

23 States include Moet, Veuve Clicquot, Dom

24 Perignon, Krug, Taittinger, Pommery, Nicolas

25 Feuillatte, Roederer and Bollinger.  There
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2 are others as well.

3               They advertise often to

4 increase name recognition and to be

5 associated with -- to ensure the continued

6 association of CHAMPAGNE with luxury and

7 quality.

8        Q.     And in very rough terms, do you

9 know what kind of advertising budget these

10 CHAMPAGNE houses have, either individually or

11 total?

12        A.     As an industry, I am sure that

13 they spend millions of dollars advertising

14 annually.

15        Q.     Does the CIVC engage in any of

16 its own advertising?

17        A.     The CIVC engages in its own

18 promotional, educational advertising, largely

19 centered around the importance of protecting

20 the unique exclusivity of the CHAMPAGNE name

21 in the United States and around the world.

22               This advertising often is --

23 appears online, in print aimed at consumers,

24 influential consumers, to reinforce the

25 general messaging that CHAMPAGNE only comes
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2 from Champagne, France.

3        Q.     And the advertising by the

4 CHAMPAGNE houses, has that been going on for

5 many years?

6        A.     They've had an extensive

7 commitment to advertising CHAMPAGNE in the

8 United States.

9        Q.     Are you familiar with what

10 types of consumers buy CHAMPAGNE in the

11 United States?

12        A.     With the growth of consumption

13 of wine in the United States, virtually all

14 demographic groups that drink wine will buy

15 sparkling wines.  As CHAMPAGNE is a smaller

16 percentage of all wines, obviously there will

17 be a slightly smaller group of that, but I

18 believe that the general demographic would

19 cover everybody.

20               In addition, I think it's

21 important to note a trend in that U.S. wine

22 consumption as a whole is increasing amongst

23 those who are under 45.  We call it

24 generation X or generation Y consumers or

25 millennial consumers.
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2               These consumers don't come to

3 the marketplace with preconceived notions

4 from multiple years of drinking wines.

5 Obviously, all wines in the United States

6 require that you be over 21 to purchase them.

7 And so over that 21-year-old barrier we are

8 seeing growth -- significant growth among new

9 and younger consumers in -- in purchasing

10 CHAMPAGNE, sparkling wines and still wines.

11        Q.     And, in general, the overall

12 consumer group would be adults of varying

13 ages and income levels?

14        A.     Absolutely, it would be of

15 varying incomes and ages all over 21 years

16 old per U.S. law.

17               MS. GOETZ:  I'll ask the court

18        reporter to mark this as Heitner

19        Exhibit 1.

20               (HEITNER EXHIBIT NO. 1 WAS

21        MARKED FOR IDENTIFICATION.)

22 BY MS. GOETZ:

23        Q.     Take a minute to look at it and

24 let me know when you're ready.

25        A.     I'm ready.
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2        Q.     Okay.  What is this document?

3        A.     This document is the trademark

4 application for CHAMPARTY.

5        Q.     And are you familiar with this?

6        A.     I have read this, yes.

7        Q.     And if you look on the second

8 page, what class of product is listed under

9 the identification column?

10        A.     It lists alcoholic beverages

11 except beers.

12        Q.     And is that generally the same

13 class of product as CHAMPAGNE wines?  Like,

14 CHAMPAGNE wines would be included in that

15 class?

16        A.     CHAMPAGNE wines would be

17 included in alcoholic beverages except beers.

18               MS. GOETZ:  I'll ask the court

19        reporter to mark as Heitner Exhibit 2

20        this document.

21               (HEITNER EXHIBIT NO. 2 WAS

22        MARKED FOR IDENTIFICATION.)

23 BY MS. GOETZ:

24        Q.     When she hands it to you, just

25 take a minute to look at it and let me know
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2 when you're ready.

3        A.     I am ready.

4        Q.     What is it?

5        A.     This is the COLA application

6 for CHAMPARTY that is required under U.S. law

7 to appear on a label before a wine is sold in

8 the United States.

9        Q.     And COLA stands for

10 certification of label approval; is that

11 right?

12        A.     That is correct.

13        Q.     And does this COLA identify

14 anywhere the origin of CHAMPARTY wine?

15        A.     It claims that the wine

16 appellation comes from -- that the wine comes

17 from Italy.

18        Q.     And what does the approved

19 label -- what does it say on the left side of

20 the label in the text section, if you can

21 read it?

22        A.     It says, "The look of luxury

23 and the taste of passion.  Refreshing,

24 high-quality wine.  CHAMPARTY your mood and

25 party."
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2               Do I keep going?

3        Q.     Can you read the next line?

4        A.     Sure.  "Secondary fermentation

5 method Charmot."

6        Q.     And what does the right side of

7 the label say?

8        A.     CHAMPARTY.  Cuvee speciale.

9 Brut.  Italian.  Sparkling wine."

10        Q.     Is there anything on the

11 proposed label that indicates that CHAMPARTY

12 wine is comprised of AOC CHAMPAGNE?

13        A.     The class and type description

14 is sparkling wine/champagne, as listed by the

15 TTB on the COLA.

16        Q.     But you have no information to

17 suggest that CHAMPARTY is, in fact, CHAMPAGNE

18 from Champagne, France?

19        A.     There is no sign on here that

20 this is CHAMPAGNE wine from Champagne,

21 France.

22        Q.     And to your knowledge, is there

23 any relationship between the applicant for

24 the CHAMPARTY product and the CIVC or

25 Champagne Bureau?
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2        A.     To my knowledge, no.

3        Q.     Do you believe that customers

4 buying wine will think that there could be an

5 affiliation between the makers of the

6 CHAMPARTY wine and the AOC CHAMPAGNE?

7        A.     I believe that the U.S.

8 consumer could be confused by this label when

9 looking at this label in a wine store or

10 supermarket or online, into thinking that

11 this could be CHAMPAGNE.

12        Q.     Is the CHAMPARTY name similar

13 to the name CHAMPAGNE, in your view?

14        A.     It is -- it is disturbingly

15 similar to the CHAMPAGNE name.  It only

16 differs in the final three letters.  In

17 addition, it includes, at the end, a Y that

18 distends below the line in the same way that

19 a G would distend below the line during that

20 same place so that, at a quick look, it could

21 be certainly be mistaken as CHAMPAGNE, and it

22 certainly is seeking to evoke the consumer to

23 think of CHAMPAGNE when seeing the label.

24        Q.     Is there anything about the

25 text that appears on the label that makes you
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2 particularly concerned about how the

3 CHAMPARTY product may be positioned compared

4 to CHAMPAGNE?

5        A.     They are clearly seeking to --

6 I believe that they could be seeking to

7 position the -- the mark as in the same group

8 as CHAMPAGNE.  They are seeking to use the

9 flourishes of -- on the fonts in a very

10 similar way to many other wines in the class,

11 including those from CHAMPAGNE.  And the --

12 it's difficult to see exactly how this would

13 appear on the bottle, but the leaf/grapevine

14 art design is clearly seeking to associate

15 them with wines and brands that come from

16 Champagne.

17        Q.     And does it appear that the

18 product is being positioned as a luxury

19 high-quality wine that consumers should seek

20 in times of celebration?

21        A.     The text of "the look of

22 CHAMPAGNE" and "the taste of passion" clearly

23 rings -- is seeking to bring to mind the idea

24 of celebration and luxury for this product

25 and seeking to, in addition to the use of the
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2 word "party" reinforces this idea of

3 associating it with celebration.

4        Q.     Do you believe that an

5 association between CHAMPARTY and AOC

6 CHAMPAGNE harms the reputation of AOC

7 CHAMPAGNE?

8        A.     AOC CHAMPAGNE would be

9 distinctly harmed by any customer confusion

10 that could be associated with CHAMPARTY.

11        Q.     Any particular reasons why?

12        A.     CHAMPAGNE has a unique

13 positioning in the U.S. market, in the

14 worldwide market, as a quality high-end wine

15 that is associated with all of these great

16 moments.  Any customer confusion that leads

17 one to purchase or consume a product thinking

18 that it's CHAMPAGNE or thinking that it's

19 CHAMPAGNE-like undermines the positioning of

20 CHAMPAGNE, CHAMPAGNE name, and devalues it in

21 the minds of the U.S. consumer.

22        Q.     And is that what you think the

23 CHAMPARTY product is trying to do, leading

24 consumers to think that it's CHAMPAGNE?

25        A.     It is -- based on the COLA and
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2 the materials here, that is definitely --

3 that is what it looks like they are planning

4 on doing, or what they are doing.

5               MS. GOETZ:  Okay.  I have no

6        further questions.

7               (Concluded at 9:58 a.m.)
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